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ABSTRACT 

high-quality charter schools emerge from the chartering process. State 
legislatures do not decide which applicants receive charters, but leave these 
choices up to "chartering entities" (state and local boards of education) by 
giving them the power to grant charters. However, state laws set the 
framework within which chartering entities make their decisions and can 
significantly affect school selection and quality. Five critical elements 
influence charter- school selection: who may apply, who may issue charters, 
how many charter schools are permitted, the criteria for obtaining a charter, 
and selection-process details. Charter laws in SERVE states (Florida, 

Georgia, Mississippi, North Carolina, and South Carolina) vary widely on 
numbers of charter schools allowed, but all five laws either state or imply 
that chartering entities should closely examine the school's educational 
program, instructional methods, performance goals, plans for measuring 
progress, and governance structure. All laws but Florida's ask reviewers to 
consider the school's plan to involve parents, teachers, and others in 
designing, managing, or evaluating the school. There are three types of 
selection processes (annual cycles, restricted rolling, and unrestricted 
rolling) . There are unresolved policy issues in SERVE states. (MLH) 
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Jelecting High-Quality 
Charter Schools: 
What Policymakers Can Do 



Charter schools are a new but increas- 
ingly common form of public school in the 
United States. In exchange for freedom 
from many of the rules and laws that con- 
strain conventional public schools, char- 
ter schools agree to be held accountable 
for results spelled out in a contract, or 
“charter,” with some public agency. 
Though they remain public schools — 
tuition-free, non-religious, and non-selec- 
tive in their admissions — charter schools 
have the opportunity to experiment with 
new organizational structures and ways of 
teaching students. Proponents hope char- 
ter schools will devise innovative ap- 
proaches to education and place competi- 
tive pressure on regular public schools to 
improve (Kolderie, 1990). 

Since Minnesota enacted the first 
charter school law in 1991, legislation has 
spread rapidly 
across the U.S. 

By September of 
1997, 30 states 
and the District 
of Columbia had 
charter laws on 
the books, and 
nearly 500 char- 
ter schools were 
open during the 
1996-97 school 
year. Among the 
SERVE states, 

Georgia enacted 
the region’s first 
charter law in 
1993, followed 
by Florida, North 
Carolina, South 
Carolina, and Mississippi (Alabama has 
not enacted a charter school law). In these 
five states, 88 charter schools were open 
at the beginning of the 1997-98 school 
year. Research on this growing sector of 
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schools is just beginning to emerge, a 
step that will lead to the examination of 
policy issues charter schools raise (RPP 
International and the Univ ersity of Min- 
nesota, 1997). 

Now that the nation has several years 
of experience with charter schools, poli- 
cymakers have begun to revisit the legis- 
lation they passed in the early days of the 
charter concept. This policy brief ad- 
dresses one of the central questions poli- 
cymakers are asking about effective char- 
ter laws: how can legislation ensure that 
high-quality schools emerge from the 
charter process? 

State legislators do not make decisions 
about which applicants receive charters. 
Instead, they leave these choices to ' char- 
tering entities 5 ' — such as state and local 
boards of education — by giving them the 
power to issue char- 
ters. But state laws 
set the framework 
within which these 
chartering entities 
make their deci- 
sions. Consequently. 
State charter laws 
have a significant 
impact on the se- 
lection of charter 
schools and. ulti- 
mately. on the qual- 
ity of the schools 
that open. 

This policy brief 
examines five criti- 
cal elements of state 
charter laws that 
influence the selec- 
tion of charter schools. An explanation of 
how charter laws in the five states address 
each element is provided. A subsequent 
section presents issues for policymakers 
in the Southeast. 



Figure 1. Number of Charter 

Schools in Five of 
the SERVE States, 
[40 September 1997 
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Elements of 
Charter Laws That 
Influence the 
Selection Process 



Who May Apply for a Charter? 

Most charter laws invite at least 
some people from outside the exist- 
ing public school system to submit ap- 
plications. These commonly include 
individual citizens, informal groups, 
and nonprofit organizations. Some of 
the most restrictive laws allow only 
existing public schools to convert to 
charter status. More rarely, states al- 
low existing private or home-based 
schools to convert to charter status 
or invite for-profit businesses to sub- 
mit charter applications. Each state’s 
charter legislation specifies the range 
of eligible applicants, thereby impact- 
ing the selection process. 

The range of options selected by 
five SERVE states is described in Ftg- 
ure 2. Georgia and Mississippi allow 
only existing public schools to convert. 
The other three enable individuals, in- 
formal groups, and nonprofit organiza- 
tions to apply, as well. North and South 
Carolina also invite existing private or 



home-based schools to seek charter 
status. While Florida does not enable 
existing private and home-based 
schools to apply, it allows for-profit 
businesses to seek charters, a practice 
prohibited in the other four states. 

Who May Issue Charters ? 

State charter laws also determine 
which public bodies have the power 
to issue charters, and the central is- 
sue is the role local school boards play 
in the process. In some states, local 
school boards have the power by law 
to veto any charter school proposed 
in their jurisdictions. In other states, 
other entities, such as the state board 
of education, can approve charter 
schools even if the local school board 
does not agree. Still other states lie in 
between, requiring applicants to ap- 
proach their local school boards first 
but allowing rejected applicants to 
appeal local decisions to the state 
board of education. Some states also 
empower other organizations en- 
tirely (such as public universities, 
community colleges, and specially 
created charter school boards) to is- 
sue charters. 

As Figure 3 reveals, SERVE states 
exhibit all of these arrangements. 
Charter applicants must first ap- 
proach their local school boards in 



all states except North Carolina, 
where they may also apply to the 
boards of public universities or to the 
state board of education. In Georgia 
and Mississippi, a local board’s rejec- 
tion of an application is final. But in 
both states, the state board of educa- 
tion can overrule a local board’s ap- 
proval. The same is true in North and 
South Carolina, but in these states 
the state board can also overrule a 
local board’s rejection of an applica- 
tion. In Florida, the local board’s de- 
cision is final, though the state board 
may hear appeals and require local 
boards to reconsider. 

How Many Charter Schools May 
There Be? 

A third way in which state legis- 
lation affects the selection process is 
by the placement of limits on the 
number of charter schools that may 
open. Some of these provisions cap 
the number of charter schools state- 
wide. Others limit the number within 
a single school district or region of the 
state. Some are absolute caps, limit- 
ing the number of schools that may 
be open at any one time, while oth- 
ers are annual limits, restricting the 
number of schools that may open in 
a given year. 

Charter laws in SERVE states vary* 
widely on this dimension, as Figure 4 
illustrates. Georgia and South Caro- 
lina place no limits on the number 
of charter schools. North Carolina 
imposes a statewide cap of 100, with 
no more than five opening per year 
in a single school district. Florida al- 
lows between six and 14 charter 
schools in a single district, depend- 
ing on the size of the district. Missis- 
sippi allows only six charter schools 
statewide and requires a geographic- 
spread, if feasible. 

What Are the Criteria to Obtain 
a Charter? 

A fourth important aspect of state 
charter laws is the criteria for obtain- 
ing a charter. With these provisions, 
legislatures indicate the factors char- 
tering entities must use when deciding 
whether to grant a charter to a specific 



| Figure 2. Eligible Charter School Applicants in SERVE States j 
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Figure 3. 






Rblesjpf Chartering Entities in SERVE States 
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Note: In Florida, rejected applicants may appeal to the state board of education. The state board can 

remand the decision for reconsideration but cannot overrule the local board's rejection. 



applicant. Some laws state these cri- 
teria explicitly, while others imply cri- 
teria by specifying the information ap- 
plicants must provide to chartering 
entities as part of their petitions. For 
example, if a charter law requires ap- 
plicants to explain their governance 
structures, chartering entities can in- 
fer that they need to take the viabil- 
ity of these structures into account 
when making decisions. 

Charter laws in SERVE states ask 
chartering entities to consider a wide 
range of factors when they review 
charter applications. These factors are 
summarized in Figure 5. All five laws 
either state or imply that chartering 
entities should closely examine the 
schools educational program, instruc- 
tional methods, performance goals, 
plans to measure progress, and gover- 
nance structure. All laws but Florida’s 
ask reviewers to consider the school’s 
plan to involve parents, teachers, and 
others in the design, management, or 
evaluation of the school. Beyond these 
commonalities, though, different laws 
emphasize different factors. 

All state laws give chartering en- 
tities considerable discretion in their 
decision making. This discretion takes 
two forms. First, the criteria tend to 



be open-ended, leaving room for 
chartering entities to interpret the 
meaning of phrases like “economi- 
cally sound.” Second, while all of the 
laws list numerous factors charter- 
ing entities must consider, none pro- 
vide guidance about how important 
each of these factors should be in the 
final analysis. 



What Are the Details of the 
Selection Process? 

Charter legislation also affects the 
selection of charter schools by man- 
dating certain details of the selection 
process. U.S. laws establish three 
broad types of selection processes: 

(1) Annual cycles that require appli- 
cations to be submitted and deci- 
sions to be made by certain dates 

(2) Restricted rolling processes that 
allow applications to be submit- 
ted any time but require decisions 
to be made within a certain time- 
frame following submission 

(3) Unrestricted rolling processes that 
allow applications to be submitted 
at any time but do not impose any 
timetable on decision making 

Legislation may also affect the pro- 
cess by requiring that chartering enti- 
ties conduct public hearings or other 
information-gathering activities. 

Laws in the five SERVE states ex- 
hibit each of the three broad types ot 
selection processes. North Carolina’s 
law mandates an annual application 
cycle. Legislation in Florida and South 
Carolina institute restricted rolling 
processes. Mississippi’s and Georgias 
laws contain unrestricted rolling pro- 
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Figure 4. Limits on the Number of Charter Schools in 
SERVE States 

Per-district limits Statewide limits 
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Florida's law allows up to three newly created charter schools and up to three conversions of existing 
public schools in most of its school districts (those with fewer than 50,000 students); up to seven of 
each kind in each of its largest school districts (100,000 or more students); and up to five of each 
kind in each of its other school districts. 

Though Mississippi's law contains no per-district limits, requirements for geographic spread of the 
state's six charter schools makes it less likely that more than one charter school would open in a 
single district. 
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Pgi^5&-' Factors Chartering Entities/MustGonsider in SERVE States 






Factors chartering entities must consider 



Education plan 



School mission and target population 
Educational programs and instructional methods 
Performance goals and measures 
Qualifications of employees 
Terms of employment for teachers 
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Governance structure 

Provisions for parent, educator, and/or 
community involvement 

Economic soundness of the plan 

Timetable for implementation 

School facility 

Transportation plan 

Audit plans, insurance, or other 
administrative procedures 



/ 



/ 

/ 

/ 



/ 

/ 



/ 

/ 



Students 






Admissions policies 

Plan to achieve racial balance 

Preference for schools serving at-risk children 

Discipline procedures 



/ 

/ 



Evidence of support from teachers, parents, 
and students 

If a converted public school: 

fraction of teachers that must approve 
fraction of parents that must approve 
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Majority 1/2 Majority Majority 

Majority 1/2 Majority "Significant 

Number" 



Capability of applicant to operate school in 

educationally and economically sound manner 



Impact of school/ 



Adverse effects of school on rest of district 
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Note: This table does not include more standard requirements, e.g., that the proposed school intends to follow laws (such as nondiscrimination, health arc 
safety, and special education) that apply to it. 





Continued From Page 3 
cesses. South Carolina alone requires 
any particular information-gathering 
activities, asking chartering entities to 
hold community meetings in affected 
areas to solicit input on specific appli- 
cations. Figure 6 provides more infor- 
mation on how the five state laws treat 
the details of the selection process. 

Policy Issues in 
SERVE States 

As they revisit charter legislation 
in the next few years, policymakers 
in each of the SERVE states will con- 
front some difficult policy decisions, 
and many of these decisions will re- 
late to the way in which charter 
schools are selected. 

Three states — Florida, Georgia, 
and Mississippi — give local school 
hoards the final decision over whether 
to grant charters in their jurisdictions. 
Policymakers in these states may he 
asked to give rejected applicants some 
other avenue of approval. 

Two states — Georgia and Missis- 
sippi — allow only existing public 
schools to apply for charter status. 
Policymakers in these states may be 
asked to enable outside groups to sub- 
mit charter applications. 

Three states — Florida, Mississippi, 
and North Carolina — place caps on the 
number of charter schools that can 
open. As the pool of existing charter 
schools nears these caps, policymak- 
ers may face the question of whether 
to raise, eliminate, or modify them. 

Despite setting out some criteria, 
all five states leave great discretion in 
the hands of chartering entities. As real 
candidates are approved and rejected, 
policymakers may encounter calls to 
clarify or change criteria that charter- 
ing entities are applying under. 

Policymakers may also consider 
changing selection processes. North 
Carolina’s annual cycle, for example, 
does not issue approvals until March 
15 of each year, a date which some 
have suggested is too late for many 
schools to open the following fall. And 
Georgia and Mississippi’s unrestricted 
rolling processes may come under at- 
tack for not providing applicants with 



Processes Mandated by SERVE 

y . ^State Laws 



Annual cycle — North Carolina 



All applications must be submitted prior to Nov. 1 
Chartering entities must grant/deny preliminary approval by Feb. 1 
Rejected applicants choosing to appeal must do so by Feb. 15 
State board of education must make all final decisions by Mar. 15 



Restricted rolling process —Florida and South Caroli 



Florida 



• Applicants may submit petitions at any time 

• Local school board must grant/deny approval within 60 days 

• Rejected applicants choosing to appeal must do so within 30 days 

• State board of education must rule on appeals within 30 days 

• Upon remand from state, local board must rule again within 30 days 



South Carolina 

• Applicants may submit petitions at any time (though local boards may establish 
a schedule) 

• Local school board must hold community meetings to discuss 

• Local school board must grant/deny approval within 60 days 

• Rejected applicants choosing to appeal must do so within 30 days 

• State board of education must rule on appeals within 30 days 

• Upon remand from state, local board must rule again within 30 days 



Unrestricted rolling process — Georgia and Mississippi | 



| • Applicants may submit petitions at any time 
i • No stated time-frame within which local school board must rule 

t 

! • If local board rejects an application, it must inform faculty and state board of 
reasons; state board may hold hearing to discuss 

• If local board approves, state board must grant or deny approval, but under no 
stated time-frame 



assurances that their applications will 
he reviewed in a timely fashion. 

Since the charter school phenom- 
enon is so young, it is impossible to 
accurately predict the consequences 
of most of these proposed policy 
changes. One consistent finding, 
though, is that states with more “re- 
strictive” charter laws have spawned 
fewer charter schools than states with 



less restrictive legislation. By '"restric- 
tive,” researchers mean provisions 
like those that limit eligible charter 
applicants to existing public schools, 
grant local school boards the power 
to veto charter schools, and set caps 
on the number of charter schools. 

An analysis by the Education Com- 
mission of the States (Bierlein, 1996}- 
for example, divides state charter laws 




into less restrictive and more restric- 
tive categories. Extending this analy- 
sis to all 17 states with charter schools 
in operation in 1996-97, more restric- 
tive states had an average of 4.2 
schools open, versus 49.6 in less re- 
strictive states. As of May 1997, just 
10 charter schools have operated in 
“restrictive” Georgia, compared with 
166 in Arizona, 109 in California, 79 
in Michigan, and 32 in Colorado, all 
“less restrictive” states (Center for 
Education Reform, 1997). 

As states develop more experience 
with charter schools, additional re- 



search into the links between legisla- 
tive provisions and the quality of the 
charter schools that emerge will be 
possible. Test scores and other mea- 
sures of student performance in char- 
ter schools are just becoming avail- 
able. With these data and other infor- 
mation about how charter schools are 
faring, researchers will be able to pro- 
vide policymakers with increasingly 
more information about which kinds 
of selection processes yield higher- 
performing charter schools. • 
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